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| NDI AN HEALTH SERVI CE CI RCULAR ND. 82-6

AVAI LABI LITY OF FISCAL YEAR 1981 AND 1982 FUN&

sec.
1. Purpose
2. Background
3. Policy

1. PURPCSE. The purgose of this Grcular is to explain the provisions jn the
Fiscal Year %FY) 981 and 1982 Indian Health Service (IHS? appropriation
acts, P.L. 96-514 and P.L. 97-100, which govern I'HS obligation authority
and the availability of such funds to IHS grantees and contractors. This
Crcular will also deal with the treatment of unexpended funds, including
"savings", and the repro?rann1n? of funds grOV|ded to grantees and
contractors. This Grcular replaces IHS Grcular No. 81-3. Grcular 81-3
is still applicable to FY 1980 funds unless modified herein

2. BACKGROUND.

A Availability. |In passing P.L. 96-514 and P.L. 97-100 Congress dealt
WTh Three Ie?al i ssues that inpact on when |HS can obligate
appropriated funds and when |HS contractors and grantees could use
funds provided to themthrough [HS contracts and grants. Two of
these 1ssues derive from provisions in the Indian Self-Deternination
Act, P.L. 93-638, and one results froma Conptroller CGeneral opinion
general Iy referred to as the Norton Sound decision

(1) Section 8, P.L. 93-638 reads:

The provisions of any other laws to the contrary

notw t hstandi ng, any funds approgr|ated pursuant to the Act
of Novenber 2, 1921° (42 Stat. 208), [Snyder Act] for any
fiscal year whi ch are not obligated and expended prior to
the beginning of the fiscal year succeed|n9 the fiscal year
for whrch such funds were appropriated shal'l remain
available for obligation and expenditure during such
succeeding fiscal year.

This woul d have allowed IHS two years in which to obligate funds
appropriated under authority of the Snyder Act.
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(2) Section 106(h), P.L. 93-638 reads in part:

~any savings in operation under such contracts shall
be utilized to provide additional services or benefits
under the contract.

This provision only deals with contracts and what should be done
wi th “savings" not when the "savings" nust be used

(3) The Norton Sound Decision

The decision held that the basic rule on availability of
appropriations is that, unless otherwi se provided by |aw
aPpropr|at|ons made for a specific fiscal year IaPse at the end
of that year and may not be obligated for expenditure in the
succeeding fiscal year. Section 8 of P.L. 93-638 would have
provided an exception except that subsequent appropriation acts
have contained a provision that states:

No part of_ang apPropriation_contained in this Act shall
remain available tor obligation beyond the current fisca
year unless expressly so_provided herein (enphasis added).

In the FY 1981 appropriations act (P.L. 96-5141, Congress
included 2 provisions ainmed at nDdlfy[n?.the aPpllcatlon of the
Norton Sound decision and the Appropriation Act’'s own

prohi bition against future year obligations:

~funds made available to tribes and tribal
organi zations through grants and contracts authorized by
the Indian Self determnation and Education Assistance Act
gg8%975 .. . shall remain available until September 30,

and

Funds provided in this Act [P.L. 96-514], . . . for
thel ndi an Heal th Service, may be used for one-year
contracts and grants which are to be Perfornedlln two
fiscal years, So Ipnﬁ as the total obligation is recorded
in the year for which the funds are appropriated.

The FY 1982 appropriations act (P.L. 97-100) included the
fol l owi ng | anguage:

~funds nade available to tribes and tribal
organi zations through grants and contracts authorized the
Indian Self-Determnation and Education Assistance Act of
1975 . . . shall remain available until Septenmber 30, 1983.
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B.

Funds provided in this Act {P.L..97-1001 na% be used for
one-¥ear contracts and grants which are to be perforned In
two fiscal years, so long as the total obligationis
recorded in the year for which the funds are apﬂroprlated:

. Provided further, that fund|n? contained herein, and
in any earlier agproprlatlons Act, for scholarship prograns
under section 103 of the Indian Health Care |nprovenent Act
and section 757 [338G of Public Health Service Act shall
remain available for expenditure until Septenber 30, 1983.

Reprogramming. The House and Senate Appropriation Commttees have
esEaEgisﬁed procedures which the IHS nust follow whenever |HS w shes

to reprogram funds between budget activities or subactivities
identified in Reports by either Congressional Appro?rlatlons
Comittee. A copy of the Reprogranmng Procedures from House Report
No. 95-1251, pages 120 and 122, is at Attachment A

*Nei ther the Reprogramm ng Procedures nor this Circular applies to the
transfer of funds between budget categories of apProved grants or
contracts unless a transfer would result in a shift of funds between
Congressional |y identified budget activities or subactivities. For
exanple, a transfer of funds within a grant or contract from Contract
Care to Preventive Health is a reprogrammng since both Contract Care
and Preventive Health are Congressionally identified bud?et
activities or subactivities. ~On the other hand, a transfer of funds
fromtravel to supplies within a grant or contract for public health
nursing or within a public health nursing conponent of a grant_or
contract is not a reproggann1ng_5|nce the transferred funds still
remain within the same Congressionally identified budget activity,
i.e., Public Health Nursing

3. PQLICY.

A

Funds may only be obligated in the fiscal year for which they were
appropri at ed.

FY 1981 funds nade available to tribes and tribal organizations by
P.L. 93-638 grants and contracts including "savings™ under Section
106$h)) may be expended to |iquidate 0b||8at|ons ich were incurred
E 1B§2contractor through Septenmber 30, 1982, i.e., the end of

FY 1982 funds made available to tribes and tribal organizations by
P.L. 93-638 grants and contracts (including "savings™ under Section

106$h)) HHY e expended to |iquidate obligations ich were incurred
?gBBhe contractor through Septenber 30, 1983, i.e., the end of FY

In all non-P.L. 93-638 cases, FY 1981 and FY 1982 funds may be used
by a contractor or grantee in two fiscal years as long as they are
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obligated by the IRS in the ﬁear in which they are appropriated. The
contract or grant by which these funds are made available shall not
be for longer than one year though reasonable “no costs" extensions
may- - be made where the contractor was unable to conplete the agreed
upon task during the original term

Caution:, You should not obligate more funds in these contracts or .
than may reasonably be expected to be needed in the original

term (which is not to exceed 12 nonths) of the contract or ?rant.

"No cost" extensions are not available for services.. Therefore,
“ol d” noney shoul d be used before “new' money.
E "Savings" ' available in_contracts under B and C above may only be used
to PrOVIde "addit]onal services or benefits under the contract". Use

of these "savings are governed by all POlICIES and clearance
requirenents applicable to other Tederal funds, e.g., these funds may
not be used for facilities construction or renodeling unless the
1 contract itself was for such a purpose and/or normal and necessary
cl earances and reprogranmng authority has been obtai ned.

Caution: (1) It should be assured that any additional services or
benefits purchased with "savings’ do not establish ongoing prograns
whi ch cannot be maintained with funds available for future contracts,
|.e., these funds are not to be used to expand the base services of
the contract so as to create recurring costs, unless these funds
represent savings which are reasonably expected to becone a pernanent
part of the programs financial base.

(2) Section 106(h) savings in a P.L. 93-638 contract are
not to be used to reduce the contract amount available in the fisca
¥ear for which they were initially available or in any succeeding

i scal year for which they remin available.

. (3) Not all unexpended funds will be the result of
"savings" , L e , a reduction in expenditures resulting frominproved
managenent , h|gher productivity, or nore effective services
Unexpended funds may also result froman initial incorrect cost
estimate or froma delayed inplenmentation of the contract. (i)
Unexpended funds resulting froman incorrect cost estimate may be
treated as "savings" though the estimated cost for the succeeding
fiscal year should be revised to correct the error. (ii) Unexpended
funds resulting from del ayed inplementation are not savings, would
not necessarily require revised cost estimtes for the succeeding

fiscal year, but would remain available to the contractor as provided
under 6 and C above..

F.  Unexpended funds in a P.L. 93-638 contract may be carried over to a
subsequent or alternate P.L. 93-638 contract with the sane contractor -
as long as the funds are not exBended beyond the aPpI|cabIe date

rovided in Bor C above_andISUJ ect to the limtation on savings in
above and on reprogramming in 2 B above.
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Unexpended funds in P.L. 93-638(Prant$ di scussed in B and C above may
be used only for purposes spelled out in the grant award

Caution :  You should not obligate nore funds in these grants than may
reasonably he expected to bhe needed in the initial grant Berlod or
utilize the unexpended funds to expand the base services beyond that
which can reasonably be expected to be supported in the future.

Reprogrammi ng procedures established br the House and Senate

ropriations Conmttees are applicable to all IHS funds provided to
| HS contractors and ?rantees under any auth0r|t¥, e.g., P.L. 93-638,
Buy Indian, etc. Authority to reprogram funds has not been del egated
to the Area/Program Office level. Prior witten approval nust be
obtained from I HS Headquarters for any reprogranmng Including
reprogramming proposed by a contractor or grantee.

Funds appropriated b% P.L. 97-100 and any previous apPropriations act
“for Indian Health Schol arships under section 338G of the Public
Heal th Service Act or Health Professions Preparatory Scholarships
under section 103 of P.L. 94-437 are available for expenditure until

Septenber 30, 1983.
fé verett R. Rgades, M.D. z -
Assistant Surgeon CGenera

Director, Indiran Health Service
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‘Attachment A
Rerrocrayinvine Proceounes

The Houss Committee on Appropriations for many years has had an
informal agreement with the various agencies and bureaus funded in
the Department of the Interior and Related Agencies appropriution
bill with respect to guidelines and procedures for reprogrammin
funds by deferring approved projects and utilizing funds appropriate
for these projects to accomplish others. -

It has come to.the attention of the Committee that the practice of
requesting approval for reprogramming or notifying the Committee
about reprogramming actions is not uniformly understood by the 28
verious agencies funded in this bill,

The Committee is well aware of the need of the administering agen-
cies to reprogram funds to carry out an effective program. Changing
conditions because of various factors mey result in variations of
cost estimates, However to maintain integrity in the appropriations
process the Committee must be kept fully appraised of all proposed
reprozrammings of projects and programs witﬁin each activity under-
taken by the ngency involved, ‘

It is with this thought in mind that the House and Senate Commit-
tees established the following eriteria for all reprogramming:

. L Definition.—“Reprogramming™, as defined in these procedures,
includes the reallocation of funds from one budect activity to another.
In cases where either Committee report displays an allocation of an
appropriation below the activity level, that finer level of detail shall
be the basis for reprogramming. For construction accounts, & repro-
gramnung constitutes the reallocation of funds from one construction
project identified in the justifications to another, A reprogramming

shall also consist of any other significant departure from the program
described in the agency’s budget justifications. O ,
. 2. Criteria for reprogramming.— ' '

' & Any project or activity which may be deferred through re-
programming shall not later be accomplished by means of fur-
ther reprogramming; but, instead, funds should again be sought
for the deferred project or activity through regular appropriation -
processes. ] . . ©

b. A reprogramming should be made only when an unforeseen
situation arises; and then only if postponement of the project or

. the activity until the next appropriation year would result in -
sctual loss or damage. Mere convenience or desire should not be

- factors for consideration. T ‘

. ¢ Reprogramming should not be employed to initiate new pro-

LgramsQrito change allocations specifically denied, ‘limited’ or
increased by the Congress in the Act or the report. In cases where
unforeseen events or conditions are deemed to require such changes,
proposals shall be submitted in advance to the Committee,

. gega.gdéess of amounts involved, and be fully explained and

ustified. - : .
3. ]Reportin,g and approval procedures.— . .

. Any proposed reprogramming must be submitted to the Com-
mittee in writing prior to implementation if it exceeds $250,000
annually or results in an increase or decrease of more than 10%
annually in affected programs.

b. All reprogrammings shall be reported to the Committee
quarterly and shall include cumulative totals. .

¢. Any significant shifts of funding among object classifications
should also be reported to the Committees in a timely manner.

d. Reprogramming pioposals submitted to the Committee for
grior approval shall be considered approved after 30 calendar

ays if the Committee has posed no objection. However, agencics

-will bo.expected to extend the approval deadline if specifically
requested by cither Committee.

House Report No. 95-1251, pages 120 and 121



